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Course overview

* What is desighation of paying
agent?

* What is an issue regarding
responsibility?

* How does WCD designate a
paying agent?

* What are the paying agent’s
responsibilities?




What is desighation of paying agent?

Under ORS 656.307 and OAR 436-060-0180, an order
designating a paying agent ...

* |s made when there is an issue regarding responsibility
for an otherwise compensable claim
 Requires an insurer to temporarily process the claim

* Ensures injured workers receive benefits while

responsibility is being determined by the Workers’
Compensation Board



Who makes the request?

Upon deciding that the
responsibility for an otherwise
compensable injury cannot be
determined, the insurer must
request designation of a paying
agent.




What does WCD do?

When a worker or their attorney
requests designation:

 WCD sends insurer notification
* Insurer must process immediately

When an insurer or its attorney
requests designation:

 WCD processes immediately




Requests for clarification

WCD may require additional
wage information or clarification
on the intent of a denial.

* Insurers must respond to a
request for clarification within 14

days.
* A nonresponsive insurer may be
subject to civil penalties.

OAR 436-060-0180(7)



Request requirements

The written request must include the following:

* List of compensable conditions

* Explicit request for designation

* Acknowledgement of compensability

* Confirmation that responsibility is the only issue
 |dentity of employer, insurer, and date of injury
e Claim number if assigned

* |dentity of all claims or exposures involved

e Confirmation that all parties have been copied

e Earliest claim date
* Average weekly wage

OAR 436-060-0180(6)(c)



Insurer responsibility timeline

Insurer
notice or Expedite
knowledge processing

Notify all Request
affected WCD
insurers designation



Responsibility scenarios

True employer Insurer Multiple employers



Situations where responsibility may be at issue
(Part 1 of 3)

Who is the true employer
of the worker?




Situations where responsibility may be at issue
(Part 2 of 3)

Which insurer is
responsible?




Situations where responsibility may be at issue
(Part 3 of 3)

y3

Which of two or more A W, )
employers or their insurers f | jii Ll
IS responsible?




When WCD won’t desighate

* Parties don’t agree the claim is
compensable

* One or more insurers oppose
designation

* Claim was denied and 60-day appeal
period has passed without:
* Arequest for hearing, or
* A request for designation of paying agent

OAR 436-060-0180(6)(d)



How does WCD designate a paying agent?

* Designation is ordered by
WCD’s Benefit Consultation
Unit.

e Usually, the responsibility is
ordered to the lowest paying
agent.

* The designated paying agent is
responsible for processing the
claim until a determination is
made by WCB.




Factors for designation of a paying agent

The insurer with the
lowest temporary total
disability (TTD) rate is

designated.

If the TTD rates are the
same or there is no TTD,
but the dollar rates of
permanent partial disability
(PPD) are different, then
the insurer whose claim
has the lowest rate of PPD
will be designated.

If the TTD rates and
dollar rates of PPD are
the same, the insurer

with the earliest claim is
designated.

OAR 436-060-0180(9)



What are the paying agent’s responsibilities?

* The designated insurer must
process through claim closure
unless released by an
administrative law judge
through:

— Hearing
— Mediation
— Settlement

* Requesting a designation is not
an admission of responsibility




Responsibility after designation

An insurer must notify the
director and all other parties of

any changes in the status of the
claim.

OAR 436-060-0180(11) and (12)



Workers’ Compensation Division,
Benefit Consultation Unit
Phone: 800-452-0288 (toll-free)

workcomp.questions@oregon.gov
Fax: 503-947-7815
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