Perspective
of the Injured Worker

Barb Anderson, ombuds for Oregon workers
Kate Suisman, attorney with the Northwest Workers’ Justice Project
Keith Semple, attorney with Johnson, Johnson, Lucas, and Middleton
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Anyone can be affected
by a workplace injury.

Imagine: You are healthy today, but

tomorrow a workplace accident happens.

How would that impact your life — your
income, and your sense of security?



Agenda

. Retaliation & employer conduct
. Claim process
‘ Wage replacement & financial stability
. Access to care & provider challenges
‘ Insurer behavior & communication

‘ Current conditions & community impacts

. Claim resolution pathways
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Retaliation & employer conduct

Inducement not to file (pressure, misinformation, subtle discouragement).

Direct discouragement from employer after an incident.

Retaliation by employers against workers who use the comp system.

Direction to on-site care before filing or a specific medical provider.

Who determines light duty.




What the worker may consider before filing a claim

 Safety incentive programs and other indirect
discouragement.

* Bonuses tied to ‘zero injury’ records.
* Fear you may be fired if you file a claim.
* Fear of the fate of other injured workers.

* Workplace culture of working through pain and how you’re
viewed by co-workers.



A real-life story

“Some of the doctors treated me differently because they
thought | was undocumented. | was not able to get
dressed by myself because of the pain from my work
accident and the doctors said, you can get dressed on your
own by using your good hand. | had hurt my three fingers
and shoulder at work and was in great pain. She said it
doesn't hurt because you can put your jacket on. We all
want to be better so we can get back to work and keep
working. But she didn't listen to me.”



Claim Process: acceptance, scope, & denials

* Confusion about the claim process: accepted vs denied.
* Pre-existing conditions.

* Understanding scope of acceptance: Covered vs excluded.

* Differences between insurance companies and adjuster
decisions.

e Language barriers.

* Hurdles surrounding authorization of treatment.
oDelays, denials, utilization review, communication gaps.



Wage replacement & financial stability

This is often the most immediate concern for workers.
Specific issues include:

* Delays in first payment.

* Payment on a different schedule than normal payroll.

* Withholding of arrears and overpayments.

* The time loss rate is often different than normal pay.

* Multiple claims creating misunderstandings for all parties.
* Inaccurate or incomplete wage records.



A real-life story

“It's also been difficult to understand why, as an
injured worker, the process can feel more limiting
than supportive. The wage-loss payments | rely on
for housing and other basic necessities are withheld
unless | see the right type of doctor often enough to
keep my work restrictions in place. But | have no
control over who will see me or when.”



Access to care & provider challenges

* Doctors who won’t treat for a workers” compensation claim.
* Finding a doctor who speaks your language.

* Delay in being seen.

* Having my concerns taken seriously by medical professionals.
* Finding providers in remote areas.

* Location of required exams can be inconvenient.
* Time away from work; going back to work before ready.
e Attending physician limitations.



A real-life story

“One of the more difficult parts of this experience
has been how inconsistent access to care can be,
even with a fully accepted claim. | feel like the
doctors handle everything differently when it’s a
work comp claim, maybe because they have to do
extra work. They really seem like they don’t want to
be involved any more than they have to be.”



Insurer behavior & communication

* [nsurer responsiveness

* Insurer and Managed Care Organization (MCO) interactions
with providers between appointments

* Language barriers, technical jargon
e Stressful investigations
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Political climate & community impacts

Impacts may include:
* Injured workers missing appointments
* Injured workers missing work

* Injured workers fearing/misunderstanding claims adjuster
Investigations

e Potential impact to claims




Claim resolution pathways and effects on the worker

* Claim closure vs settlement
* Future treatment rights for the worker through claim closure
* Benefit of immediate payment through settlement

* Pressure to settle quickly
* Who determines light duty work
* Who will make the final decisions for the claim closure



A real-life story

An injured worker in her mid-50s was permanently
disabled due to an on-the-job accident and could no
longer work. At the same time, her husband was fighting
stage-four mouth cancer and urgently needed treatment.

“We were not prepared for this. We don’t have time to
find an attorney to fight this for us, it would take longer
and we don’t have “longer”. | am already at stage 4
mouth cancer. | need treatment so | can be here for my

wife. She cannot work anymore and they put a very low
price on her life.”
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Questions or comments?



Contact information

Barb Anderson
Ombuds for Oregon workers
barbra.anderson@DCBS.oregon.gov

Keith Semple
Johnson, Johnson, Lucas, and Middleton
ksemple@justicelawyers.com

Kate Suisman
Northwest Workers’ Justice Project
kate@nwjp.org
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